


Cleaning up Falls Lake: Talking Points on the Proposed Rules

Falls Lake, a water supply reservoir for over 400,000 people and a popular lake for fishing and boating, suffers from extreme nitrogen and phosphorus pollution.  A few parts of the lake are relatively healthy; but sections of the upper lake violate water quality standards as much as 80% of the time.  From June 15 through August 15, the Environmental Management Commission is accepting public comments on proposed rules to clean up the lake.   Environmental groups generally support the rules, but we’re also proposing some improvements to them.  These talking points are intended to help advocates provide comments in support of cleaning up the lake.  

Falls Lake is a valuable resource.  Built in 1983, 12,000-acre Falls Lake provides drinking water to Raleigh, Knightdale, Garner, Wake Forest, Wendell and Zebulon; and attracts over two million visitors a year who swim, fish, boat, or camp on the lake.  The Mountains-to-the-Sea Trail runs 25 miles along the south side of the lake; the lake has been identified as a state Important Bird Area by the National Audubon Society.

The proposed rules will help clean up the lake.  The proposed rules will require new development in the watershed to control polluted runoff, and will require existing development, agriculture, and wastewater treatment plants to reduce pollution also.  The ultimate targets, based on scientific models: a 70% reduction in nitrogen pollution, and a 40% reduction in phosphorus pollution, to be accomplished over the next 25 years.

The proposed rules must clean up the entire lake.  The proposed rules call for the cleanup to proceed, in two stages, until the entire lake is clean.  However,  Durham City and County – the source of most of the pollution entering the lake – want the rules to tackle the easy part (cleaning up the lower lake, where Raleigh’s drinking water intake is located), and then take a break while decision makers decide whether cleaning up the more-polluted upper lake is worth it.  The EMC has requested public comment on that idea.

We support the draft rules’ commitment to clean up both to lower and upper lake, for these reasons:

· Pollution won’t stay in one part of the lake.  We can’t abandon the upper part of the lake without suffering a continual bleeding of polluted water into the lower lake.

· We shouldn’t abandon the upper lake anyway.  People swim, fish, and boat in the upper lake; fish and wildlife live there.  Under federal law, and as a matter of basic environmental stewardship, those people and wildlife must be protected.       

· Rules that address the whole lake will help businesses and local governments plan wisely.  The lake wouldn’t be in its current bad shape if Durham had planned development better fifteen years ago.  It makes sense to start planning at least that far ahead now.  Once we’re on track, state regulators can always adjust the cleanup as it unfolds.  

· The cleanup will be expensive, and the upper lake will cost more to fix than the lower lake.  Putting off the decision to clean the upper lake would simply increase the burden for Durham in future years.  The city needs to bite the bullet now, and start planning for the full cleanup.

The proposed rules are right to reflect the ‘polluter pays’ principle.  A core principle of American environmental law is that polluters pay to manage their own pollution.  In the case of Falls Lake, downstream communities are voluntarily contributing financial and technical resources to help upstream governments comply.  That’s good, but the legal responsibility for cleaning up Falls Lake must rest on the upstream communities, and that’s where the rules put it.  

The proposed rules should clean up the lake faster.   The proposed rules seek public comment on whether the first stage of cleanup should take seven or ten years.  The goal for the first stage is to get back to 2006 pollution levels – four years ago.  It shouldn’t take more than seven years to make four years of progress.

The rules will cost less to implement than opponents suggest.  State regulators have estimated a worst-case cost for cleaning up the lake: $1.5 billion (total) over 25 years.  Some upstream governments claim the cost of cleanup will crush them.  That’s unlikely, for several reasons:

· Pollution controls are getting cheaper.  The state’s fiscal analysis had to rely on current pollution control costs.  But all over the nation, as communities begin to take nitrogen and phosphorus pollution more seriously, scientists are developing cheaper techniques to reduce pollution. 
 
· Upstream governments can reduce costs with wise growth policies.  Although not mandated by the proposed rules, local governments that direct growth to redevelop urban properties can effectively kill two birds with one stone – the existing property is retrofitted to better control pollution, and natural land on the urban fringe can be left undisturbed.  The costs estimates do not include this inexpensive way to reduce pollution.

· State and federal funding is available to help.  Many of the approaches to controlling pollution can tap federal or state grants for watershed restoration projects.  The fiscal analysis does not take into account this funding, which helps local dollars reach further.

The rules should promote better capture and treatment of stormwater runoff on site.  Across the nation, techniques that keep stormwater onsite – rain gardens, green roofs, cisterns, rainwater capture systems, and low-impact development practices generally – are demonstrating advantages over large, concrete detention basins.  The proposed rules focus on detention basins; building in more focus on onsite techniques would make the rules more effective and less expensive to implement.
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