The End of Slavery in England
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The sun rose over the Thames on Christmas Day, 1771, as an agitated, wiry little man named Granville Sharp paced back and forth on the dock. At each pass, he waved a document in the face of an armed chief petty officer guarding a cargo ship’s gangplank. The “Kings Own” was due to sail down the Thames at dawn the next day, Boxing Day, thence to Jamaica in the colonies. “Let me aboard, I say, or I shall call a constable to arrest you! Be advised that this is a writ of habeas corpus for the person of one James Somerset. I know that he is aboard this ship, and I mean to serve it!”

The CPO thought about ignoring the legal writ. He even considered throwing the madman off the pier. But he knew that if he continued to block the way, the lawyer would eventually summon the nearest constable. There was little danger to himself, he thought. At worst, they would lock him in jail only overnight. But he also knew that his job would then sail away without him. So he muttered and grumbled and stepped aside.

Granville Sharp dashed aboard the “King’s Own” and ferreted through the ship, poking his head into each cargo hold. Soon he found an African-looking male, lying on straw and manacled to the bulkhead. “Are you the slave James Somerset?”

“Yes, sir.”

“Then, on your feet, man, I have come to release you.”

“I do not understand, sir.”

“I have here in my hand a court order that forbids the master of this vessel from carrying you to the New World until after you have testified in court. I shall call a constable to remove your shackles at once.”
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After releasing Somerset from captivity aboard ship, Granville Sharp took the slave to “Session House,” the site of England’s Crown Court (at left). The place was scheduled for demolition and rebuilding two years hence, and would then be renamed “Old Bailey.” Sharp also sent a messenger to summon the magistrate on duty. It was three in the afternoon by the time that the irate lawyer and his brown-skinned client faced an even angrier judge.

Judge William Murray, first Earl of Mansfield and former speaker of the House of Lords, was not pleased to be called away from his Christmas dinner to preside over an emergency hearing. “What the devil is this all about, sir?”

Sharp had instructed his client to stand tall and look the judge in the eye. “Your honor,” said the lawyer, “this man Somerset was purchased in Jamaica by London resident Charles Stewart and was brought here as his servant. Once in London, Somerset refused to obey his owner. And so Mr. Stewart is now shipping him back to Jamaica to be a plantation slave.” 

“Yes? Yes? What has this to do with the King’s court? Has any law been broken?” The judge scowled down at the unlikely pair.
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Sharp (at left) answered, “Milord, since every Englishman cherishes freedom rooted in the Magna Carta, I submit that there is no place on this island for a slave. It is my contention, your honor, that the moment a slave sets foot on English soil, he instantly and automatically becomes free.”

Judge Mansfield sighed and rolled his eyes at the courtroom’s soot-encrusted ceiling. “Not again, Mr. Sharp! This story has been told a thousand times. You yourself have agitated it a hundred times! You know as well as I do: the ruling was handed down over forty years ago in 1729, that neither residence in England nor baptism can affect a master’s right to property in a slave.”

“I am aware of the precedents, milord. I also know that the great Blackstone himself said that the ruling must stand. He told me so himself, before he died eleven years ago. I know that the right to own another human being has been upheld many times in the King’s courts and that it is approved by our most ancient legal traditions.”

“If you know all this, Mr. Sharp, then what, sir, are we doing here on Christmas day when we should both be home with our families? What can you possibly hope to accomplish in an emergency hearing? Without trial, I cannot render judgment or even hear testimony.”

Raising his voice as if to persuade an invisible jury in the empty courtroom, a jury that only he could see, Sharp replied. “Your honor, what the courts have ruled is wrong. One man cannot own another. It is wrong now, it has always has been wrong, and it will always be wrong, no matter what our legal precedent says. Surely, milord, you cannot close your eyes to the fact that we cannot simultaneously honor the birth of the Christ Child on this holy day, and at the same time hold men and women in bondage on this free island.” Sharp paused and sighed. “Lord Mansfield, I know that you must rule against my client’s freedom in this hearing today. I ask only this: Rule against my client, milord, but keep Somerset in England until I can appeal your decision to the King’s Bench [Britain’s supreme court].”

“Very well, Mr. Sharp. Your client is still bound property. But it is so ordered that he remain in London. Good luck with your appeal.”
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The King’s Bench, Britain’s highest court, accepted the case on February 17, 1772. Lord Mansfield himself had been appointed chief justice to that court. Hence, he found himself in the odd position of deciding an appeal of his own prior ruling. On Monday, June 22, 1772, King’s Bench Chief Justice, Judge William Murray, first Earl of Mansfield, and former speaker of the House of Lords (at left), overturned his own ruling, the one that he had made on that fateful Christmas day, six months before almost to the day. He was asked to write the final decision of the appeals court. He reasoned that slavery was so odious and unnatural that nothing but positive law could support it. No such law being found to exist, Mansfield concluded that there was no legal backing for slavery in England. Furthermore, he judged that English civil rights applied to all, and so no Black person could be removed from England against their wishes. He wrote the following words into British common law—words that have been memorized by British schoolchildren ever since. “The air of England is too pure for a slave to breathe, and so everyone who breathes it becomes free. Everyone who comes to this island is entitled to the protection of English law, whatever oppression he may have suffered and whatever may be the colour of his skin.”

William Cowper (1731-1800) made a poem out of this ruling:

Slaves cannot breathe in England; if their lungs
Receive our air, that moment, they are free!
They touch our country and their shackles fall.

– / – / –

Three points of this tale may interest the modern reader.

First, is the contrast with slavery’s end in the United States. The freeing of slaves in the British Isles happened without fuss. There was no resistance or bloodshed. There was no legislation. There was not even debate in Parliament. (There was, of course, increasingly noisy and urgent legislative debate about outlawing the transatlantic slave trade, but that was quite something else again.) True, many local magistrates, especially in the industrial north of England, failed to enforce Mansfield’s ruling until some years later. Nevertheless, the deed was done and its consequences were inevitable. It resembled the way that the Massachusetts colony had abolished slavery a decade earlier. Historians search in vain for a noticeable event in Massachusetts at the time. Abolition there, as in England, was the result of an anonymous judge’s ruling that slavery was incompatible with the colony’s constitution.

Incidentally, decades later, in The Unconstitutionality Of Slavery (1845), Massachusetts lawyer Lysander Spooner argued that he had examined the charters of all thirteen original colonies, and not one explicitly supported slavery. Following Mansfield’s reasoning, he argued that slavery should be immediately ended everywhere in the United States. On the other hand, in deciding the Dred Scott case in 1857, U.S. Chief Justice Roger Taney also studied Mansfield’s ruling but deemed it in error, on the grounds that slavery was the Negro’s natural condition, and so required unnatural specific legislation to end it. (The Dred Scot case, you may recall, was when the U.S. Supreme Court ruled that free African-Americans—not slaves, mind you—had no more civil rights than livestock.)

The second point of interest is that slavery was even less connected to the “race” notion in eighteenth-century England, than it was in the antebellum American Midwest or in the former French and Spanish colonies of the American Deep South. (See “Slavery and the ‘Race’ Notion” www.interracialvoice.com/sweet4.htm.) In India, for example, native British subjects were not yet considered non-White. The bicultural offspring of British/native marriages in India of the time received preferential schooling and were awarded important administrative positions in the government of India.
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In England, Africans were seen as Black, but before around 1770, little or no stigma attached to mixed Afro-European heritage. As mentioned above, until his ruling of 1772, Lord Mansfield had been pro-slavery. He had consistently ruled in favor of owners’ property rights, and against slaves. And yet, Mansfield’s own household included a biracial grandniece, Dido Lindsey, the daughter of his career Navy nephew, Rear Admiral Sir John Lindsey and Admiral Lindsey’s African-born Jamaican wife. Dido Lindsey is shown at left with Elizabeth Murray, another Mansfield grandniece. Young Dido was a close friend of the royal family of King George III and Queen Charlotte. She was frequently seen at the palace playing with the royal children, and was often included in royal family portraits.
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For that matter, Britain’s Queen Charlotte herself was also of visibly Afro-European heritage. She was extremely popular in England at the time—Charlotte North Carolina and Charlottesville Virginia were named after her. Queen Charlotte was an ancestor of the United Kingdom’s present Queen Elizabeth II. She was the direct descendant of Margarita de Castro e Sousa, of the Afro-European branch of the Portuguese Royal House. The picture at left shows the royal family. Two nurses are in the lead, carrying the two youngest royal infants. They are followed by the twelve other princes and princesses. The parents, King George III and Queen Charlotte are last in line. (One wonders if they had any other hobbies.)

On the other hand, as the eighteenth century closed, Britons began to adopt the racist attitudes of the New World. Arthur Lee, one of Granville Sharps’s staunchest allies in the anti-slavery campaigns, once described Africans as “a race the most detestable and vile that ever the earth produced.”

The third point of interest is that, from the British viewpoint, the Revolutionary War was about slavery. To North America’s slave owners, Mansfield’s ruling was the proverbial writing on the wall. Once the British nation had abolished slavery in its central industrial region, everyone knew that it would be just a matter of time before they abolished slavery in the outlying agricultural regions, too. And so the slaveholding regions (the thirteen colonies) seceded and tried to form a confederation. The central government fought to preserve the nation and sent troops to quell the rebellion in the seceding areas. As the war ground on, some 20,000 runaway slaves volunteered to fight for the central government. Their goal may not have been solely to preserve the nation, but also to free themselves and their enslaved brothers. The central government, led by Lord Dunsmore, emancipated, armed, and uniformed many of them into loyalist “Ethiopian” regiments. But eventually the public in the industrial core of the British Empire lost heart and allowed the secessionist slave owners to go their separate way. Nowadays, modern Americans, heirs of victorious secessionists who fought to preserve slavery, fail to see slavery as cause of the Revolutionary War. But then, no American has ever answered Dr. Samuel Johnson’s rhetorical question of 1776, “How is it that we hear the loudest yelps for liberty among [colonial] drivers of negroes?”

To be sure, there were pockets of deeper complexity in America. Thomas Jefferson led Virginia and the colonial slave owners in their goal of zoning all of North America as meadows and farm forever, free of the smelly, dirty industrial revolution sweeping Europe. At the same time, John Adams led Massachusetts and the industrialists in their dream of seeing the land dotted with smoke-belching, money-growing factories. Jefferson and Adams agreed on only one thing—the need for independence from England. In fact, it was the irreconcilable contradiction between their goals that led to the eerie replay of the war, ninety years later: slave owners’ secession and confederacy, central government trying to preserve the Union by invading, and Black regiments fighting for their freedom. It had a different outcome the second time around.

---

Readers interested in the history of the “race” notion in America should read the series of booklets by the author titled Paths not Taken. The entire series is available for online purchase at www.backintyme.com/books2.htm or from Amazon.com. They are also sold at numerous historical site and museum gift shops in Florida, or can be borrowed from libraries.

– END –
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